
GR case no. 2071 of 2016 
State vs. Hiren Das                                                                                                                                      1 | P a g e  

 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR, TEZPUR 

 

G.R. Case No. 2071 of 2016 

Under Section 323, 341 and 506 of I.P.C 

 

    

       State       

       –Vs–  

Hiren Das        ...Accused  

Present: Tintina Devi Hazarika, A.J.S, 

  Judicial Magistrate First Class,  

  Sonitpur, Tezpur 

 

COUNSELS: 

For the Prosecution  :  Kampaja Gohain, Asstt. Public Prosecutor 

For the Accused  :  Dulumoni Singha, Ld. Counsel 

Evidence recorded on  :  09.02.18,06.04.18, 01.08.18, 06.10.18 & 04.09.19 

Argument heard on  :  19.11.19 & 03.12.19 

Judgment delivered on :  30.12.19 

 

J U D G M E N T 

 

BRIEF FACTS OF PROSECUTION’S CASE  

 
1. On 27.06.2016 at about 7:30 when the informant was returning from the house of 

his sister who stays in the same village as his and was heading towards his house, 

the accused person namely Hiren Das wrongfully restrained him near the house of 

the latter and without any rhyme or reason hit on the waist of the informant wiith an 

iron rod. That when the informant turned his head, the accused punched him on his 

face with his fist. As a result of which the informant sustained injuries. When the 

informant raised hue and cry, Hiren Das fled from the place of occurrence. Hence, 

the informant filed this case for taking necessary action. 
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2. Being aggrieved by such acts of the accused person, the informant lodged an FIR 

and the Police investigated into the matter on the basis of such FIR. The 

Investigating Officer visited the place of occurrence, recorded statements of 

witnesses and finding sufficient evidence to proceed against accused, laid charge 

sheet dated 12.07.2016 bearing no. 57 of 2016 against the accused, Hiren Das to 

stand trial in the court under Section 323, 341 and 506 of Indian Penal Code 

(hereinafter referred to as ‘IPC’) 

3. The accused, Hiren Das completed his appearance. Copies of relevant documents 

were furnished to him in compliance with section 207 Cr.P.C.  

4. On hearing and perusal of the case record, charge Section 323, 341 and 506 of IPC 

was framed by the learned predecessor of this Court, and the same was read over 

and explained to the accused, to which the accused pleaded not guilty and claimed 

to be tried. 

5. The prosecution has examined 7 (seven) witnesses.  

6. The accused has been examined under section 313 of Cr.P.C. All the incriminating 

materials found were put to him. The plea of the accused is of total denial. Defence 

denied to adduce evidence.  

7. This Court has heard the arguments advanced by Learned Assistant Public 

Prosecutor and Learned Counsel for the accused and gone through the evidence 

available on record.  

 

POINTS FOR DETERMINATION  
 

8. The following points have been formulated for determination. 
 

a. Whether, on the 27th day of June, 2016 at about 7:30 p.m., the accused person 

voluntarily caused hurt to the said informant and thereby committed an offence 

punishable under Section 323 of Indian Penal Code?  

b. Whether, on the 27th day of June, 2016 at about 7:30 p.m., the accused person 

namely Hiren Das, wrongfully restrained the informant, Jayanat Das and thereby 

committed an offence punishable under Section 341 of Indian Penal Code?  

c. Whether, on the 27th day of June, 2016 at about 7:30 p.m., the accused person 

threatened the informant to cause injury to his person and thereby committed an 

offence punishable under Section 506 of Indian Penal Code?  
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Discussion, Decision and Reasons thereof:- 

9. To substantiate the case of prosecution, the prosecution has examined the 

informant, Jayanta Das as P.W.1. P.W.1 Jayanta Das has deposed that on 27.6.2016 

at about 9:00 p.m. while he was returning home from the house of a sister who 

resides in the same village as his, the accused person wrongfully restrained him and 

hit him on his waist with an iron rod. As a result he felt down and raised an alarm. 

P.W.1 further deposed that the accused had punched him on his face. As a result 

P.W.1 sustained injury on his waist and face. That on hearing the uproar raised by 

him, the villages came to the place of occurrence and at that time the accused fled 

away from the location. P.W.1 Jayanta Das stated that, at that time he did not know 

who all had gathered at the place of occurrence. That subsequently he got to know 

that the village headman Nityananda Das had also come to the place of incident. 

P.W.1 was after that taken by his family members and villages to Gorubandha State 

Dispensary and later to Tezpur Medical College. The prosecution marked and 

exhibited as Exhibit 1 which is the FIR and Exhibit 1(1) which is the signature of the 

informant. 

10. At the time of cross examination P.W.1 stated that there was a pond near the place 

of occurrence. That at the time when he was walking back home from his sister’s 

house there was no person on the road. P.W.1 further stated that on the day of the 

incident, after he had filed the FIR, police told him that the matter might be 

compromised. However, on the next day as no compromise took place, police 

instructed him to lodge another FIR, although the previously filed FIR was still with 

the police and he accordingly filed a subsequent FIR. P.W.1 further deposed that on 

the day of the incident it was moonlit night. P.W.1 denied the suggestion put forth 

by the defence that on the day of the incident he was not hit by the accused with an 

iron rod. He also denied the suggestion that on 27.6.2016 no incident as narrated by 

him had occurred. He further denied the suggestion that on 27.6.2016 he was not 

administered medical treatment. PW 1 had also denied the suggestion that as he and 

his family members had some differences with regard to some social issue, he had 

instituted a false case against the accused. 

11. P.W.2, Nityananda Das had deposed that the informant and the accused persons are 

known to him. He stated that on 27.6.2016 at about 9:00 p.m., the informant had 

called him up and informed that he had an altercation with the accused person and 

that the accused had assaulted him physically. P.W.2 further stated that during the 

very time the sister of the informant came to him and apprised him of the incident. 
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Then, P.W.2 went to the place of occurrence and there he was shown the place 

where the incident took place. The defence declined to cross examine PW2. 

12. P.W.3, Dulal Das deposed that he knows the informant as well as the accused. That 

he had only heard about some altercation taking place between the two parties. The 

cross examination of P.W.3 was declined.  

13. P.W.4, Dhaneswar Das deposed that he knows the informant as well as the accused 

person. That on 27.6.2016 at about 9:00 p.m. when he was at home, he heard hue 

and cry coming from about one metre from his house. He came out of his house and 

saw Hiren Das assaulting the informant on the road. On his advent at the place of 

incident, the accused fled away and he brought Jayanta Das home.  

14. During his cross examination P.W.4 stated that the informant is his brother in law. 

That the incident occurred on the road near the house of the accused and the road 

was not concrete. That the distance from the house of the informant and the 

accused was approximately one metre. P.W.4 deposed that he had no knowledge as 

to why the incident occurred. That on the day of the incident the night was dark and 

he had not counted how many times the accused physically assaulted the informant. 

P.W.4 further submitted that after being physically assaulted, the informant was 

lying near the pond that was situated beside the road. That pursuant to hearing the 

outcry, he was the first person to have reached the place of occurrence. After him 10 

to 15 persons gathered at the place of occurrence. P.W.4 deposed that he could not 

recollect the names of those persons. That police interrogated him about the 

incident. He also stated that on the date of occurrence police took the informant 

Jayanta Das for medical treatment. P.W.4 denied the suggestion that informant, 

Jayanta Das was not physically assaulted by the accused persons and that he had 

not himself seen the occurrence. 

15. P.W.5, Ramkrishna Das deposed that he knows the informant as well as the accused. 

That on 27.6.2016 at 9:30 p.m. upon hearing hue and cry he went to the place of 

occurrence and saw Jayanta Das was being brought by some persons and upon 

enquiry he was told that accused had hit him on his waist with an iron rod. Jayanta 

Das was then taken to the hospital.  

16. During the time of cross examination P.W.5 stated that he is brother in law of the 

informant. That his house is five metre away from the house of the informant. That 

at time of the incident, his friends Biki Das, Debajit Das and Bandhan Das had come. 

On the day of the incident, the night was dark. PW 5 further deposed that when he 

reached the place of occurrence there were about four to five persons however, he 
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could not recollect the names of those persons. That on the next day of the 

incidence, police interrogated him. 

17. P.W. 6, medical officer Sarumai Saikia deposed that on 1.7.2016 she was posted as 

M.O. at Garubanda State Dispensary and on that day at about 11:00 a.m. the 

informant Jayanta Das was examined. Upon medical examination, abrasion was seen 

on the right hand and the injury was fresh, and measured 1/2 inch x 1/4 x 1/4 inch. 

That the injury was simple in nature and was caused by some blunt object. The 

prosecution marked as Exhibit 2 which is the medical report and Exhibit 2(1) which is 

the signature of the M.O. 

18. During cross examination PW 6 stated that the injury could also be caused by falling 

or dashing against a hard substance. 

19. P.W. 7, who is the Investigating Officer, deposed that after receipt of FIR on 

1.7.2016, he had investigated the case and in the course of investigation recorded 

the statement of the informant and send P.W.1 for medical treatment. On the next 

day P.W.7 visited the place of occurrence, prepared a sketch map of the place where 

the incident took place and examined the witnesses. P.W. 7 further deposed that on 

the next day i.e. 2.7.2016, when the accused appeared at the police station, he 

examined the accused person and arrested the accused and enlarged him on bail. In 

the course of Investigation he collected the injury report of the victim. On completion 

of Investigation, charge sheet was submitted by SI Nurul Hussain against accused 

person under section 341,323, 506 of IPC. During cross examination P.W. 7 deposed 

that as per the FIR the date of the incident is 27.6.2016. Prosecution has marked 

and exhibited as Exhibit 3 which is the Charge Sheet and Exhibit 3(1) is the signature 

of SI Nurul Hussain which has been identified by PW7. 

20. All the witnesses had denied suggestions put to them by the defence side. 

21. The criminal Jurisprudence of India rests on the cardinal principal of proving the guilt 

of accused beyond all reasonable doubt. In the present case, the point for 

determination is whether the accused had voluntarily caused hurt to the informant 

wrongfully, restrained him and threatened the informant to cause injury to his 

person. 

22. Upon perusal of the evidence of all the PWs who have been examined by prosecution 

to prove its case, it appears that informant cum victim, i.e. P.W.1 has stated that he 

was beaten with iron rod on his waist and punched on his face by the accused. In 

search for corroboration, P.W.4 lends support to it where he has stated that he 

witnessed the incident.  



GR case no. 2071 of 2016 
State vs. Hiren Das                                                                                                                                      6 | P a g e  

 

23. P.W. 3 has failed to substantiate the case of the prosecution as he admitted that he 

has only heard about the occurrence of the incident. Moreover, from the evidence of 

PW 2, it is seen that he came he to know about the incident from the informant. Also 

it is evident that PW 5 have not witnessed the incident himself and admitted that 

only on hearing hue and cry he went to the place of occurrence and saw Jayanta Das 

being brought by some persons and on enquiry he got to know that the accused had 

hit the informant with an iron rod. From the evidence of P.W.s, it appears that P.W. 

4 is the eye witness to the incident apart from the informant, P.W. 1 himself.  

24. In respect of offence under Section 323 of Indian Penal Code, it is seen that the 

victim survives the injury inflicted upon him and becomes available for giving 

evidence about the author of the crime. Such a witness is the best witness. Here, 

victim, Jayanta Das, is the best possible evidence on record and prosecution was 

able to bring him as P.W. 1 and testify him in the dock. Perusal of the evidence on 

record, testifies that the incident occurred on 27.6.2016. However, the FIR which is 

before the Court is dated as 1.7.2016. P.W. 1 in his examination in chief have 

submitted that on the day of the incident after lodging the FIR, police stated to him 

that the matter might be settled by way of compromise. However, as the same was 

not compromised, on the next day, the police instructed him to lodge another FIR. 

Accordingly he again lodged an FIR. It is noteworthy that the FIR which was lodged 

on the day of the incident was still with the police. Taking into consideration of the 

evidence on record, conclusion can be drawn that the second FIR must have been 

registered on 28.6.2016. However, the FIR on record is dated as 1.7.2016. There is 

no explanation as to why the FIR dated 27.6.2016 is not in the records. and the 

reason behind the institution of subsequent FIR. This give rise to a doubt in the mind 

of this Court as to whether there was prompt lodging of FIR and if not, why there is 

no explanation for the delay. The prosecution did not come forward to elucidate the 

above puzzlement. 

25. Further P.W.1 has deposed that on the date of the incident he was immediately 

taken to the Garubandha State Dispensary. This is corroborated by P.W. 4 who at 

the time of cross examination has deposed that on the day of the incidence police 

took Jayanta Das for medical treatment. P.W. 5 had also corroborated P.W.1 and 

P.W. 4 and stated in his examination in chief that Jayanta Das was taken to hospital. 

However, P.W. 5 did not mention as to when Jayanta Das was taken to the hospital. 

Upon perusal of Exhibit 2 which is the Medico Legal report issued by Garubandha 

State Dispensary it is seen that Jayanta Das was examined on 1.7.2016 at 11 a.m. in 
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the said dispensary and P.W.6 gave an opinion that abrasion was found on the right 

hand, which was fresh in nature and the injury measured 1/2 inch x 1/4 x 1/4 inch. 

The report incorporated the name of the person who escorted Jayanta Das to the 

hospital. The same has been reiterated by P.W. 5, medical officer during his 

examination in chief. Thus it transpires that while P.W. 1, P.W. 4 and P.W. 5 have 

deposed that informant/ P.W.1 was taken to hospital on the date of the incident i.e. 

27.6.2016, the medical report is dated 1.7.2016 and the same date i.e. 1.7.2016 is 

also mentioned in the FIR. Hence, it appears that there is lack of corroboration of the 

deposition of the PWs mentioned herein above and the medicinal evidence which is 

on record.  

26. It is true that medical evidence cannot always be treated as benchmark for testing 

the authenticity of the ocular evidence. In a given case, when there is a conflict 

between the ocular evidence and the medical evidence, the court may ignore the 

medical evidence, if it satisfied that ocular evidence is trustworthy and reliable. It is 

to be noted that when there is disagreement between the medical evidence and the 

eye witness' account of the occurrence, the medical evidence cannot be discarded 

unless it is either proved that the medical evidence on record is incorrect and untrue 

or is established that the eye witness's account of the occurrences is correct. In the 

case before this Court, there is nothing to specify that the medical evidence on 

record suffers from incorrectness. It is, therefore, essential to determine if the 

description of the occurrence given by the witnesses can be treated reliable so that 

the medical evidence on record, which reflects to the contrary, can be ignored. 

27. The testimony of P.W.1 points that he had sustained injury on waist on being hit by 

iron road and on punch on account of being punched on his face by the accused. 

However, injury report of P.W.1 proved by the medical officer does not support the 

oral testimony of P.W.1. As per the medical report, it appears that P.W.1 had 

sustained abrasion injury on his right hand and the injury was fresh. Further if the 

injury was received on the day of the incident, i.e. 27.6.2016, this Court fails to 

under how the injury can be fresh on 1.7.2016, the day on which the medical report 

dares to. The informant might have sustained some injury, however, the link to 

connect the injury received on the day of the incident and the injury that is reported 

on the medical report is missing. Apparently the medical report of P.W.1 and the 

statement of eye witnesses and the evidence given by P.W.1 do not support the 

injury sustained by him on his person. The contradictions in the statement of P.W.1, 

and the medical witness tends to raises a doubt with respect of truthfulness of the 
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statement made by P.W.1 in respect of the injury sustained by him because. 

Prosecution could not offer any explanation to the aforesaid anomalies and 

contradictions in the evidence of witnesses. 

28. Turning to the evidence P.W. 4, i.e. Dhaneswar Das, it is seen that P.W. 4 had 

deposed that he had saw Hiren Das physically assaulting Jayanta Das. In his cross 

examination, PW.4 has stated that on the day of the incidence, the night was dark. 

However, P.W. 1 during cross examination deposed that on that day the night was 

dark. Therein lies difference in the deposition of the two P.Ws. It follows that if the 

two P.W.s had witnessed the incident, it must have been either a moonlight night or 

dark night. But it cannot be both. From the above discussion the evidence of the 

eyewitnesses i.e. P.W. 1, the informant/ victim himself and P.W.4 fails to inspire 

confidence.  

29. Interestingly, P.W. 1 and P.W.4 are very close relations. Now, testimony of a witness 

cannot be branded as related or interested witness because he is merely a friend or 

relative of victim provided such a witness is credible. In this case, PW 4 who is 

informant’s relative had stated that on the date of occurrence police took the 

informant Jayanta Das for medical treatment. However, as stated hereinabove, the 

medical evidence testifies to the contrary. There appears exaggerations and 

embellishments in the statement of the witnesses, who are very close relatives. 

Evidence on record shows that presence of local villagers, who according to the eye 

witnesses gathered at the occurrence, were not at all examined by the prosecution. 

There is no explanation by the prosecution for non-examination of the local villagers 

as witnesses, which in the facts and circumstances coupled with the unstable 

testimony of eye witnesses makes the prosecution case extremely doubtful. The 

evidence of the persons who gathered immediately after the occurrence, on hearing 

the outcry, would have been valuable piece of evidence to corroborate the account 

given by the direct witnesses. No reason was adduced for not examining them. This 

is a lapse which casts a doubt on the prosecution case. 

30. Further the motive of the accused person to commit the offence, which assumes 

importance to ascertain and determine the authorship of the offence alleged, is also 

conspicuously absent. Proof of motive for commission of crime could have afforded 

added support to the finding of the court that the accused was guilty of offence 

charged with though, although if the court is satisfied that evidence adduced, oral or 

circumstantial, establishes the charge against the accused, the prosecution case 

cannot be rejected saying that there was no immediate impelling motive on the part 
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of the accused persons to commit the crime. In the case in hand, during cross 

examination, P.W. 1 admitted of not having any enmity with the accused person.  

31. Considering all these circumstances, the evidence of the witnesses and the materials 

on record do not inspire the confidence in the evidence given by the P.Ws. the 

evidence of the witnesses is found to be inconsistent with each other and unreliable. 

Prosecution has failed to bring home the charges framed against the accused. The 

ingredients of the offence under Section 323, 341 and 506 of Indian Penal Code 

have not been proved against the accused person beyond all reasonable doubts. In 

the light of the evidence discussed above, this Court is of the considered opinion that 

it is a fit case, where the accused deserves to be accorded, benefit of doubt. 

 

DECISION 
 

32. The points for determination no (a), (b) and (c) are decided in negative and goes in 

favour of the accused person as there are no incriminating materials against the 

accused person to prove his guilt under the offence with which the accused, Hiren 

Das has been charged with. 

 

ORDER 

 

33. In view of the discussions made hereinabove and the decisions reached in the 

foregoing points for determinations it is held that the prosecution has failed to prove 

the guilt of the accused under Section 323, 341 and 506 of Indian Penal Code. As 

such, the accused is acquitted from the charges of under prescribed by Section 323, 

341 and 506 of Indian Penal Code and he be set at liberty forthwith. 

34. Let the seized material if any be disposed of in due course as per law. 

35. The bail bond furnished by the accused person shall remain in force for a period of 6 

(six) months from today in view of the provision of section 437 A Cr.P.C. 

36. Judgment is pronounced in open court by reading out the operative part of same. 

 

Given under my hand and seal of this Court on the 30th day of December, 2019.  

 

     
 

        (Tintina Devi Hazarika) 
   Judicial Magistrate First Class 
            Sonitpur, Tezpur 
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APPENDIX 

A. List of Prosecution Witnesses: 

PW 1: Jayanta Das 

PW 2: Nityananda Das 

PW 3: Dulal Das 

PW 4: Dhaneswar Das 

PW 5: Ramkrishna Das 

PW 6: Dr. Sarumai Saikia 

PW 7: ASI Paban Kr. Sut 

B. List of Prosecution Exhibits: 

Exhibit 1 : FIR 

Exhibit 1(1) : Signature of the Informant 

Exhibit 2 : Medical Report 

Exhibit 2(1) : Signature of the M.O. 

Exhibit 3 : Charge Sheet. 

Exhibit 3(1) : Signature of SI Nurul Hussain 

C. List of Defence Witnesses: 

None 

D. List of Defence Exhibits: 

None 

 

 

 

 

 (Tintina Devi Hazarika) 
     Judicial Magistrate First Class 
               Sonitpur, Tezpur 


